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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . This communication is responsive to interviewwith attorney on 5/1/08 . 
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International Bureau (PCT Rule 17.2(a)). 
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Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1. 84(c)) should be written on the drawings in the front (not the back) of 
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attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. ^ Examiner's Amendment/Comment 

8. □ Examiner's Statement of Reasons for Allowance 

9. □ Other . 



PTOL-37 (Rev. 08-06) 



Notice of Allowability 



Part of Paper No./Mail Date 20080508 



Application/Control Number: 10/697,375 
Art Unit: 2154 



Page 2 



EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears bellow. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as proved 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

2. Authorization for this Examiner's Amendment was given in a telephone interview 
with Mr. David S. Thompson (Reg. No. 37,954) on May 1, 2008. 

In the Specification: 

Please amend paragraph 31 on page 7 of specification as follow: 

[0031] A "processor-readable storage medium," as used herein, can bo any 
moano that can contain, store, communicat o, propagate, or transport instructions for 
use by or execution by a processor. A processor-readable storage medium can be, 
without limitation, an electronic, magnetic, optical, electromagnetic , i nfrared, or 
semiconductor system, apparatus[[,]] or device , or propagat i on med i um . More spec i f i c 
oxamp l os of a A processor-readable storage medium may include , among others, an 
electrical connection having one or more wires, a portable computer diskette, a random 
access memory (RAM), a read-only memory (ROM), an erasable programmable-read- 
only memory (EPROM or Flash memory), an optical fiber, a rewritable compact disc 
(CD-RW), [[and]] or a portable compact disc read-only memory (CDROM). 
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In the Claims : 

Please cancel claims 1-15 and 40-41. 

Please amend claims 16-28, 30, 42-44 and 46-49 as follow: 

Claim 1 6. (Currently Amended) A processor-readable storage medium 

comprising processor-executable instructions for: 

sending test data from a server to a client, wherein the test data comprises a first 

portion of an image sent at a first rate, and a second portion of the image sent at a 

second rate; 

varying an amount of the test data sent to balance reliability and cost; 

receiving the test data, sent by the server, at clients located on a network; 
calculating a value for Ri based at least in part on a rate at which the test data was 
received by each client; 

dividing the clients into at least two groups, comprising first and second groups of 
clients, wherein the first group of clients was able to receive the test data faster than the 
second group of clients based on the Ri values; and 

opening first and second multicast sessions with the first and second groups, 
respectively, wherein a transmission rate Ro of the first session is higher than a 
transmission rate R 0 of the second session. 
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Claim 17. (Currently Amended) The processor-readable storage medium as 
recited in claim 16, wherein the test data was received during a reliable multicast 
session. 

Claim 18. (Currently Amended) The processor-readable storage medium as 
recited in claim 16, wherein receiving the test data comprises instructions for: 

receiving an initial transmission of the test data; 
setting a timer; and 

receiving additional test data until the timer expires. 

Claim 19. (Currently Amended) The processor-readable storage medium as 
recited in claim 16, wherein receiving the test data comprises instructions for receiving a 
portion of the image at an initial transfer rate. 

Claim 20. (Currently Amended) The processor-readable storage medium as 
recited in claim 16, wherein receiving the test data comprises instructions for: 

decrypting and decompressing the initial transmission of the test data; and 
writing the decrypted and decompressed test data to a disk. 

Claim 21 . (Currently Amended) The processor-readable storage medium as 
recited in claim 16, wherein sending the Ri comprises instructions for sending a UDP 
packet to the server. 
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Claim 22. (Currently Amended) The processor-readable storage medium as 
recited in claim 16, wherein sending the rate Ri comprises instructions for sending data- 
transfer statistics including the rate Ri to the server in a U DP packet. 

Claim 23. (Currently Amended) The processor-readable storage medium as 
recited in claim 16, wherein calculating the rate R comprises instructions for setting the 
rate Ri equal to an average rate at which data was received. 

Claim 24. (Currently Amended) The processor-readable storage medium as 
recited in claim 16, wherein calculating the rate Ri comprises instructions for setting rate 
Ri equal to a minimum rate at which data was received. 

Claim 25. (Currently Amended) The processor-readable storage medium as 
recited in claim 16, wherein calculating the rate Ri comprises instructions for: 
setting the rate Ri as a function of the rate at which data was received; and 
de-rating the rate Ri to result in a safer value. 

Claim 26. (Currently Amended) The processor-readable storage medium as 
recited in claim 16, additionally comprising instructions for receiving an image at a rate 
R 0 during a first multicast session if R 0 is less than Ri. 
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Claim 27. (Currently Amended) The processor-readable storage medium as 
recited in claim 26, additionally comprising instructions for receiving the image during a 
second multicast session if R 0 is more than Rj. 

Claim 28. (Currently Amended) A method for determining a transfer rate to 
multicast an image, comprising: 

sending test data from a server to a plurality of clients, wherein the test data 
comprises a first portion of an image sent at a first rate, and a second portion of the 
image sent at a second rate, and wherein the sending allows varying an amount of the 
test data sent to balance reliability and cost; 

calculating Ri values for at least some of the plurality of clients based at least in 
part on rate of receipt of the test date; 

sending the Ri values from each of the plurality of clients to the server for each of 
the first and second portions of the test data; 

dividing the clients into at least two groups, wherein the groups are based on 
faster and slower values of the calculated R,; 

opening first and second multicast sessions with first and second groups of 
clients, respectively; and 

calculating first and second rates Ro at which to send the image from the server 
to the first and second groups, wherein the rates R 0 are a function based at least in part 
on at least some of the Ri values, and one of the rates Ro is faster than the other. 
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Claim 30. (Currently Amended) The method as recited in claim 28, wherein 
sending test data comprises: 

sending an initial transmission of the test data from the server; 
setting a timer on the server; 

receiving the initial transmission of the test data on each client; 

setting a timer on each client; 

sending additional test data until the timer on the server expires. 

Claim 42. (Currently Amended) A method of determining a transfer rate to 
multicast an image from a server, comprising: 

moons fo r sending test data to a plurality of clients, wherein the test data 
comprises first and second portions of an image which are sent to the plurality of clients 
at first and second data transfer rates, wherein tho moans for sending test data allows 
varying an amount of test data sent to balance reliability and cost; 

moans for receiving a rate Ri, from each of the plurality of clients, wherein the Ri 
are based at least in part on a rate at which the test data was received by each of the 
plurality of clients; 

dividing the plurality of clients into at least two groups, comprising first and 
second groups of clients, wherein the first group of clients was able to receive data 
faster than the second group of clients; 

moans for calculating first and second data transfer rates Ro, for each of first and 
second multicast sessions: and 
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at wh i ch to oond opening the first and second multicast sessions, within which 
the image is sent to the first and second groups of clients, respectively, wherein the 
rates Ro are a function of the Ri, and the first R 0 is faster than the second Ro. 

Claim 44. (Currently Amended) The [[server]] method as recited in claim 42, 
wherein tho moano for calculating the R 0 comprises moano for setting the rate R 0 equal 
to a minimum value of the rate R for all i. 

Claim 46. (Currently Amended) The [[server]] method as recited in claim 42, 
wherein tho moano for sending test data i o configurod to oond comprises sending: 

a selected percentage of the image; 

a selected amount of data obtained from the image; or 
data obtained from the image of a size calculated for transmission within a selected 
period of time. 

Claim 47. (Currently Amended) The [[server]] method as recited in claim 42, 
additionally comprising moano for sending the image at the rate Ro during a first 
multicast session. 



Claim 48. (Currently Amended) The [[server]] method as recited in claim 42, 
wherein tho moano for receiving the rate R comprises: 
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moono for setting a tinner to indicate a maximum period of time during which to 
wait for a response from the plurality of clients; and 

moans for receiving data-transfer statistics from the at least some of the plurality 
of clients within the maximum period. 

Claim 49. (Currently Amended) The [[server]] method as recited in claim 42, 
wherein tho moano for sending test data comprises moano for setting a timer to indicate 
a maximum period of time during which to send the test data to the plurality of clients. 

Conclusion 

3. Any comments considering necessary by applicant must be submitted no later 
than the payment of issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jinsong Hu whose telephone number is (571) 272-3965. 
The examiner can normally be reached on 8:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on (571) 272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Jinsong Hu/ 
Primary Examiner, Art Unit 2154 
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